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Eligibility o Contreet Agents for Medica! Denefits

1. You have concluded in your momopendum o this o™Mee dated
28 Mayeh 1972 thet: “a. A blanket poliey should be sdopted in repud to
ail ‘eontract soents! whileh will clesyly define thelr eliciblilty o or
positive denial of podical benefits™ ard "b. I 1t is decided tiwt tcoutiact
agents’ are entitled to ouch berefits, or i by leml loopholes @ coerclon the
moht obtaln sane, all such individunis should hove e documented nhpslenl e
amination filed in thelr records prior to entrerce on duty.”

2. You pointed out that there ere certals calegorics o perodkuwl, susl
a8 contract agents in pemorsl and the part-tine employee dependent wives of

25X1A2D1 {wbo hove no definite cantwractual agreements), who, aithoush they auve

past been presgmed 10 be inelipgible for medics® hereiive, oo reverthelco:

in fact ave claims gpeinst the U. 3. Goverrment whieh can uwltimstely bo proven.
It is owr wéderstending that there is no establighed procedue resspding OO0
physical exeminations Tor such people at the present time, mnd in view of
potential 1iability to the Coverrment resulting from thelr employment, ~ou
have requested this oflice to pmke en lnvestimbion end sporoorliate prosonnis
pertinent to the problen.

25X1A

25x1A2D1____ 1]

L. While the Duresu of Riployees Compenention will accept owr stobement -
in fact o certificatio: - that er inddvidwl iz or 1s 20% @ orployee o tu
Sovernment there mey be occaslons where an indlvidusl will wnweus iz cupe
beyord the Buresn into the Cowrt of Cloims or other sppropriate tribuwel. The
latter poosibility chould not be comsideved part of the nommel patierr o
getivities on vhich wo must bese our procedures. In opder to set with an deowe
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of certainty, the reasonable place to drew the line is thet Detween an Iindgpanien
contrector and su employee. In the Minal analysis, the porson ic elthoer one o
the other. If be fplls withir sny of those eatacories of persomel antifled Lo
employee benefits, inciuding desth and disebility, the egeney woulld be derelict
in its duty to determine potential liability by omitting s 30D physles’ exarins.
tioz. By the semo token, ve should sesume thet the lisbility 1s not evun potentdnl
with resmd to cstepories of independent contrectors %o whor we hove not by tores
of the cortract {tself nroffeved any entitlement to such benelits.

%, Tho staterents above reflect our position rugarding the puyel legul
necessity for an BOD phvsles) exasination. Aside Trom this, it eppesrs Yo us
thet there is slways the prarmetic desivsbility o an EOD phyeles) esamination
simply to dotermine the physicel cepobllities of an individual %o perfomm the
vork for vwhich he is hired. In the case of Independent contrectors vho are 5ot
extended death and disedbility benelits by terms of thelr contrast, the need o
& physicel examination at the time of enployment would seen to depend luygely
on the natwe of the vork involved and certain atbendont prectical considerstions.
Thus, an independe entrestor, in his relatibnship with the foverument, mey he
an employee of s cover orgenization., I th» locatios or nature of Mg duties 1o
hagardous, it would be only common prudence to determine his physical condition
at the time he emieved into cmployment in order to dbviste later clalms ol e
spuricus nature. Some extensior bteyond the narrow limits of legnd 1iabllif:
may therefopre be suopected.
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